GATT; NAFTA, and the Subversion of the Democratic Process 93

ori-the ability of the United States of America to maintain some
ol over the powers of transnational corporations. This vote would
ally decide whether half a century of laws protecting the safety of
tiniers, workers, and the environment could be expanded or even sus-
into the future, and not one member of Congress could state that
e had read the text.
g:":_ext is several hundred pages long, complicated, and duplicitous.
ever, if legislators are vested with the responsibility to legislate, they
d'have read what they were voting on.
nally, after the scheduled fall votc on GATT was postponed until
ber 1994, one senator, Colorado Republican Hank Brown, stepped
Land accepted the challenge, He read the text, signed the affidavit,
th the media watching in the Senate Foreign Relations Committee
swered all ten questions correctly.
hen held a news conference stating that he had planned to vote 7
'_ ATT, but after reading the text of the agreement, he was aghast.
though he deseribed himself as a supporter of “free trade” and had
NAFTA in 1993, he could not support GATT because of its
tion of even the most basic due process guarantees.
december 1, 1994, Congress approved GAT'T in the House 235 to
and in the Senate 68 to 32 without knowing what was in ir. Here is a
ary- report on some of the details that the Congress missed and on
nséquenccs of their uninformed vote.
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THE SUBVERSION OF THE
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Ralph Nader has repeatedly been rated in national polls as “the most respe
person in America,” and he has surely been the single most effective vaz'cc'.
United States on behalf of consumers, democracy, and the environment over
past three decades. He and his colleague Lori Wallach were among th
American activists to recognize clearly the unique dangers and vast scop
NAFTA, GATT, and the entire globalization agenda. In this chapter, _tﬁ
Jocus on the undemocratic smanner in which the agreements were created. s
and passed and, should they continue to exist, their crushing effects on diorl
wide democracy. Ralph Nader is the founder of Public Citizen, and LoriWa
lach is a public interest lawyer who is divector of Public Citizen’s Global Tra
Waich. :

THE MECHANICS OF POWER

ey approved the far-reaching, powerful World Trade Organiza-
maller international trade agreements such as NAFTA, the U.S.
like legislatures of other nations, left much of the United States’
‘to protect ifs citizens subject to the- WT'O’s autocratic regimes
cepted harsh legal limitations on what domestic policies the country
irsue. Approval of these agreements has institutionalized a global
c:and political situation that places every government in a virtual
ituation, at the mercy of a global financial and commercial 5ys-
by empowered corporations. This new system is not designed to
te:the health and well-being of human beings but to enhance the
of the world’s largest corporations and financial institutions,

t the new system, many decisions that affect billions of people are
ger to be made by local and national governments but instead, if
ged by any WT'O Member nation, would be deferred to a group of

N THE FALL OF 1094, just prior to the vote by the Congress é_
Uruguay Round of GAT'T, the vote that would establish the Wi
Trade Organization, we offered a $10,000 donation td" the charit
choice of any congressperson who could do the following: {r) sign ai
davit stating that he or she had read the five-hundred-page agreen
and (2) successtully answer ten simple questions about its contents,
Not one member of congress accepted. .
Here our country was on the brink of a vote that would have corz
effects on the supremacy of our domestic democratic procedures,
ing the right of federal, state, and local governments to establish our 13
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W_all Streer Jowrnal was more direct. After the agreement was
he Journal editorialized that GATT “represents another stake in
of the idea that governments can direct economies. The main
of GATT is to get governments out of the way so that companies
Jjurisdictions (i.e., national boundaries) with relative ease. It
e dawning on people . ... that government is simply too stow and
o'manage trade.” Should it be corporations, then?

r_ilakcs such statements especially alarming is that what is being
zed as “trade” these days includes the workings of a large por-
h-nation's economic and pofitical structures. GATT and other
greements have moved beyond the traditional roles of setting quo-
iriffs and are instituting new and unprecedented controls over
nt flows, innovations, public assets, and democratic governance.
ing national and local laws and erasing economic boundaries
al-mobility and “free trade” have caused the likes of Monsanto,
icorp, General Motors, Cargill, Shell, and other corporations to
ut the prospect of global commerce without democratic controls
s impending disaster for everyone else in the world.

unelected bureaucrats sitting behind closed doors in Geneva. The bure
crats can decide whether or not people in California can prevent th
struction of their last virgin forests or determine if carcinogenic pesticig
can be hanned from their food; or whether European countries have,
right to ban the use of dangerous biotech hormones in meat. Moren
once these secret tribunals issue their edicts, no external appeals are po
ble; worldwide conformity is required. A country must make its:
conform ot else face perpetual trade sanctions.
At risk is the very basis of democracy and accountable decision mak
that is the necessary undergirding of any citizen struggle for sustainabf
adequate living standards and health, safety, and environmental proe
tions. The decline of democratic institutions in favor of deepening mu
national corporate power has taken place in Western nations over the pas
several decades; but the establishment of the World Trade Organizati
(WTO) marks a landmark formalization, strengthening, and politicali
tion of this formerly ad hoc system.
Best described as corporate globalization, the new economic modf:l
tablishes supranational limitations on any nation’s legal and practlcal hi
ity to subordinate commercial activity to the nation’s goals. The obje
is to overrule democratic decision making on matters as intimate as fo
safety or conservation of land, water, and other resources.
One cannot open a newspaper today without facing myriad examp
of the problems this system spawns: lowering standards of living for.m
people in the developed and developing world; growing unemploy
worldwide; endemic business criminality and the collapse of assoc
legal order; environmental degradation and natural resource short
growing political chaos and a global sense of despair about the futur "
Conspiratorial meetings have not been necessary to fuel the pus
globalization. Corporate interests share a common, perverse outlook:
globe is viewed only as a common market with a labor and capital:
From the corporate perspective, a good new system climinates barri
trade on a global scale, whereas from any o#her perspective, such b
— that is, any nation’s laws that foster economic well-being, demo
processes, worker and citizen health and safety, and susthinable use'c
sources — are seen as valued safeguards on unfettered, harmful buis
activity. From a corporate perspective, the diversity that is a blessu__}g
democracy is itself the major barrier. o
On rare occasions, promoters of the economic globalization ager
have been frank about their intentions. “Governments should interfe
the conduct of trade as little as possible,” said Peter Sutherland, the
rector general of GATT, in a March 3, 1994, speech in New York

ceonomist Herman Daly warned in his January 1994 “Farewell
:the World Bank,” the push to eliminate the nation-state’s
toregulate commerce “is to wound fatally the major unit of com-
capable of carrying out any policies for the common goed . . .
iopolitan globalism weakens national boundaries and the power of
and subnational communities, while strengthening the relative
of transnational corporations.”

hilosophy allegedly behind the globalization agenda is that max-
global economic liberalization will result in broadly based eco-
d social benefits. However, anyone who believes that corporate
g]obahzatxon has any purpose other than to maximize short-
fit need only consider the case of 17.S.-China economic relations.
the Clinton administration ended the historical linkage between
rade status and a country’s human rights record. However, in
‘when there was a threat to property rights, McDonald’s lease,
y. Mouse’s royalties, China was threatened with a billion dollars
restrictions. This threat resulted in Chinese government policy
s to'enforce intellectual property rights.

and NAFTA do not target for elimination all “fetters” on com-
ather, the agreements promote the elimination of restrictions
ect people but increase protection for corporate interests. For in-
'th'e:; regulation of commerce to protect environmental, health, or
| goals is strictly limited, and laber rights, including prohibi-
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fraw logs, adopted in many countries to slow the cutting of forests,
e threatened. Till now, such laws have been the onfy politically vi-
tions to save forests in certain countries, for they provided luraber
ng jobs for people who could no longer be loggers. Unfortunately,
port bans are seen as highly “trade restrictive.”

d_;_: most government procurement must meet GAT'T rules, One
is that all corporations must be given national treatment,
ng:that they must be treated the same way whether local or foreign.
ast the use of tax dollars through government purchases of goods
vices has always been considered a key governmental policy tool.
ent rules advanced economic development in poor regions, pro-
| certain businesses, and furthered policies such as recycling or alter-
nergy development, Local preferences also put tax dollars back
mmunities. Butr under the recent procurement rules, with few ex-
s, governments must allow equal treatment of domestic and inter-
al c_binpanies for providing government goods and services.

ally, to limit a:vast array of national, state, and local environmental,
cqnéumer, and worker safety standards, the Uruguay Round ex-
‘coverage of nontariff barriers — that is, any measure that is not a
thibits certain trade. However, what the WT'O {and NAFTA)
nontariff barriers, most Americans see as basic environmental and
rotections. Any national, state, or local standard that provides

tions on child labor, were entirely left out as inappropriate limitations
global commerce. On the other hand, the protection of corporate proper
rights (such as intellectual property) received expanded monopoly pow
The right to invest capital in any country without local restrictions or co
ditions was also strengthened.

Targeting Democratic Laws

The world community founded GATT after World War T as an in
national contract that set rules for world trade. At present, more than:
hundred nations responsible for mere than four-fifths of world b
belong to it. In its first forty years of existence, GATT concerned 1tself :
marily with tariffs, quotas, and re fated matters. Periodically, the GA
signatories, called “contracting parties,” would meet and negotiate.&
and quota rules for trade in products. Things changed, however, w
the GAT'T Uruguay Round negotiations began in 1986.
The Uruguay Round puts into place comprehensive interna
rules about which policy objectives so-called independent countries
permitted to pursue and which means a country might use to obtain ¢
GATT-legal objectives. In other words, GATT placed controls
national democracies. In the United States, congressional and presiden
approval of GAT'T and NAFTA gave the agreements the status o
federal law. Thus, GATT and NATFTA rules trump U.S. state and:lo tection than does a specified industry-shaped international stan-
laws as a matter of U.S. constitutional jurisprudence. As one rm ust pass a gauntlet of WTO tests to avoid being labeled an illegal
leaked out of the Pennsylvania House of Representatives warne . e
“GATT will require the federal government to get a state law overt VT
if the WTO ruled that the state law violated the GATT.”
Under WTO rules, for example, certain ofyectives are forbidden
domestic legislatures, including the U.S. Congress, the state legiska
and county and city councils. These objectives include providiag
significant subsidies to promote energy conservation, sustainable fa
practices, or environmentally sensitive technologies. Laws with m
goals, such as provisions of the U.S. Clean Air Act that implement th
ternational ozone agreement (which bans the import and sale of pn
made with ozone-depleting production methods), conflict wit
WTO’s requirements. In addition, the WTO trumps provisions i
existing international agreements, including environmental trea

TO Member may challenge any U.S. law as an illegal trade
e WTO tribunal in Geneva. The tribunal has the power to
anctions against countries that refuse to remove laws that are
(T T-illegal. Such decisions are made by officials of other coun-
obbies that have no accountability requirements.

cept of nontariff barriers being illegal gives corporate interests
teol to undermine safety, health, or environmental regulations
10t like. For example, right now, pesticide manufacturers and
ers are using GAT'T and NAFTA to claim that the United
czitmstitute a planned ban of the carcinogenic fungicide Folpet
sicues.

conflics with trade rules.

Further, the means used to implement even these objc’ctwe: th
WTO allows must be the “least trade restrictive,” regardless ofw
these are politically feasible. Thus, for instance, policies banning :

mystery as to which U.S. laws other countries consider to be
ade barriers. The European Union, Japan, and Canada pub-
al reports describing the U.S. laws they view as illegal trade bar-
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riers. Here is a recent sampling of targeted U.S. laws: the Delaney Cla ._The Process: Undempcratic from Beginning to End
which prohibits carcinogenic food additives; the Nuclear Non-Prolifé'
tion Act; the asbestos ban; driftnet fishing and whaling restrictions
Consumer Nutrition and Education Labeling Act; state recycling la
and limitations on lead in consumer products.

The U.S. Corporate Average Fuel Economy (CAFL) standards:a
gas-guzzler taxes were challenged in 1994 under the old GAT'T'and ru
to be partially in violation. U.S. laws designed to protect dolphins hav
twice been challenged under the old GATT rules. Venezuela has alrea
submitted a formal challenge against the reformulated gas rules ofith
U.S. Clean Air Act under the WTO. Laws of other nations — such
Canadian cigarette packaging requirements, Thai cigarette sales limi
tions, Danish bottle recycling laws, and Canadian reforestation require
ments — have also been formally challenged- as nontariff barriers un;
existing free trade agreements or threatened with future challenges u
the Uruguay Round rules. There are other laws to be challenged
U.S., Filipino, and Malaysian bans on raw log export; European bans
smokeless tobacco; laws controlling the capture of animals for fur us
brutal steeljaw leg-hold traps; and laws preventing import of beef tai
with growth hormones. These trade actions have resulted in gcttmg )
of these initiatives withdrawn, delayed, or weakened. _

It’s a very neat arrangement. European corporatioas target U.S. )
they do not like. U.S. corporations target European laws they do not
Then European and U.S. corporations attack Japanese laws and vice
— the process can go on until all laws protecting people and theiren
ronment have either been reversed or replaced by weaker laws that dong
interfere with the immediate interests of the corporations. Thus, the
government threatens the European ban on Bovine Growth Hormo
its meats {a consumer protection that European citizens want) and threa
ens to challenge Europe’s ban on the sales of furs caught with inhum:
steel leg-hold traps. Meanwhile, Europe challenges our fuel-consum
standards and threatens our food labeling laws. Corporations are poise
to win at both ends, while citizens and democracy lose.

Most Americans, including members of the U.S. Conress, pro
find this unbelievable. After all, most people would suppose tha
United States could impose whatever standards it wants on product
will enter our marketplace and be consumed in this country wi
being second-guiessed by anonymous trade bureaucrats. But in appre
GATT and NAFTA, the United States has surrendered such laws-t

secret jJudgment of trade bureaucrats.

tart to finish, all elements of the negotiation, adoption, and imple-
ion of the recent globalized “free trade” agreements were designed
fose citizen participation.

wations. Trade negotiations invariably have taken place behind
“doors between unelected and largely unaccountable government
who mainly represent business interests.

ecrecy enveloped the GATT negotiating process itself. Through a va-
fstops and starts in the eight years of Uruguay Round negotiations,
Il cliques of major nations regularly retreated to “green rooms” to
eals that were then forced, on a take-it-or-tough-luck basis, on
GAT'T signatory countries as “consensus” positions. The conclusion
“Uruguay Round was held hostage as U.S. and European negotia-
etreated for a year of private talks, while one hundred other nations
d:for the outcome on agriculture. The U.S.-EU negotiations ex-
d grain-export subsidies that promoted the dumping of grain on
‘Hations, putting large numbers of small farmers out of business.
ly tailored to suit U.S, and European agribusiness, the conclusions
hed at these secret meetings were then announced as the outcome of
‘agriculture negotiations.

rporate lobbyists have exerted tremendous influence over the nego-
ns.. The business coalition calling itself the Intellectual Property
tiee — whose members include Phzer, IBM, Du Pont, and Gen-
lectric — bragged in its literature that its “close association with the
Trade Representative and [the Department of ] Commerce has per-
the IPC to shape the U.S. proposals and negotiating positions.”
h]le citizen organizations have not had the resources to post lob-
- Geneva or coordinate global lobbying campaigns.

fthe advantage In resources were not enough, the corporate lobby-
ction has been institutionalized in the United States in a set of
ade advisory committees. In 1974, Richard Nixon, a president
ed for his disdain for demacracy, proposed fast track, a uniquely
ocratic procedure that requires Congress to vote yes or no on an
rade agreement and the changes it requires of U.S. law, with no
dments permitted. Congress is required to conduct such a vote
sixty to ninety days of the president’s submission of the agreement
implementing legislation, and debate is limited to twenty hours.
art-of the fast-track procedure, Nixon proposed a system of private
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uitably interpreted by the agreements’ promoters. In their view, it
ma that citizens should be informed of interpational commerce
stment issues, never mind actually having a say in their approval.

sector trade advisory groups appointed by the president with extraord
nary access to and influence on the negotiating process.

Druring the recent Uruguay Round negotiations, the advisory comini
tees were composed of over eight hundred business executives and consu
tants (with limited labor representation), five representatives from the fe
environmental groups that were supportive or neutral on NAFTA,
no consumer rights or health representatives. Under intense pressute
provide more public participation, the Clinton administration started ¢}
Trade and Envirenment Policy Advisory Committee, appointing eq
numbers of corporate and citizen representatives. But the trade advis
committees on timber, chemicals, and other key environmental and co
sumer interests have exclusively business representatives.

Meetings of the advisory groups are closed to the public, with rep
sentatives required to obtain a security clearance from the governmer
after a background check. All documents are considered confidentia

.” Most legislators worldwide had fittle idea of what they were
g because they relied on the propaganda of their negotiators -
an independent analysis. Even though the WTO has an agenda
that of the United Nations, it was set up with little public or par-
ntary debate. It was little more than rubber-stamped by the very
.d officials whose democratic powers it was designed to usurp.

' polis showed majority opposition to the very concept of the
¢he U.S. Congress approved the Uruguay Round, just as under

e @ o . . .
ch perversions of democracy were repeated in many nations. In the

pines, the Catholic Church had joined the official GAT'T opposi-
along with a broad array of civic groups. Despite this and despite
ATT street riots, the Filipino Senate ultimately approved the deal.
':pain, public opposition bad forced the government to keep the
ote off the parliamentary agenda, However, on Christmas Eve, without
¢ notice, a rump session of Parliament approved the deal.

‘Belgium, police dragged citizen protestors out of the parliament

ing so the deal could be rubber-stamped.

n: India, powerful public opposition forced Parliament to eliminate
ons in the Indian bill that implements the WT'O. They specifically
nated the WTO’s hated intellectual propesty rules, Thus, the Indian
ient only approved a portion of the WT'O text rather than fully
irig to become a WTO Member and abide by all of the WTO rules.
ser, the Indian prime minister then reinstated the intellectual prop-
rovisions by executive decree, making India a full WTO Member
ite Parliament’s opposition. Six months after that, the Indian parlia-
ietoed the prime minister’s action. The prime minister is seeking
thier way to sidestep the workings of the democratically elected legisla-
[See chapter by Vandana Shiva and Radha Holla-Bhar.|

Once a trade agreement is completed, any person who wants to figure’ou
what the agreement says faces a herculean task.

The first difficulty is to obtain a copy of the actual text. When thf:n
President Bush announced that he had come to a final NAFTA deal w
Mexico and Canada in August 1992, he gave an optimistic spin to: it
agreernent. But the actual text was not made available to the Americ
people at his news conference or any other time. An unofficial text'a
peared a month later, but the official 752-page text, priced at $41, wasinc
available until after Bush left office in 1993. '

The second difficulty is that the agreements are unnecessarily compl
Only those with an expansive knowledge of GAT T-ese or NAFTA
can comprehend what the texts mean for their jobs, food, or environmep)

Third, in many countries, the GAT'T text was simply not available
all. Although the Uruguay Round negotiations were completed in'L
cember 1993, by October 1994 (months after the agreement was to ha

been approved in most countries) it stifl had not been translated i
Japanese for the Japanese Diet or for the public. Translations of the
became available only a few days before it was approved —unread:
the Diet. Many governments around the world failed to translate. th
agreement into their languages at all but approved it anyway.

This difficuity in obtaining and understanding the actual agreeme
was no accident; it reflected a purposeful effort by globalization pro,
nents to conceal the agreements’ terms and effects from the public; th
news media, and even the parhamentary bodies that approved it. T
agreements’ promoters preferred that citizens only read a sanitized sum

WTO: GLOBAIL ENFORCER

WTO, the new “governing” structure, was crafted at the end of the
4 g g )
tgtay Round negotiations to organize and enforce this new system of
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WTO text lists qualifications for dispute tribunal members that
._h-ey W'in fepresent only. a trade uber alles perspective. The qualifi-
primarily include experience in a country’s trade delegation or ex-
a5 2 lawyer on a past trade dispute. Such qualifications produce
‘with a uniformly pro-trade perspective.

limits on every nation’s faws and policies. ‘The new global agency was nt
in the original plans for the Uruguay Round when its terms of referenc
were agreed upon in 1986. The WTO was hatched to provide a globale:
ccutive branch that would judge a country’s compliance with the rul
enforce the rules with sanctions, and provide the legislative capacity to'e
pand the rules in the future. '
The WTO gives the trade rules both a permanent organizatio
structure (powers that GAT'T did not have) and the kind of “legal
sonality” enjoyed by the U.N., the World Bank, and the LM.E. The bi
ing provisions that define the WTO’s functions and scope do not incorp
rate any environmental, health, labor, or human rights considerati
Moreover, there is nothing in the institational principles of the WT'O:
inject any procedural safeguards of openness, participation, of accoun
ability. The WTO provides no mechanism for nongovernmental org
zations to participate in its activities and, in several key provisions
quires that documents and proceedings remain confidential. :

is no mechanism to expose such panelists to any alternative per-
esor expert opinions on environmental, health, labor, consumer, or
rights issues. The WTO tribunal rules also forbid identification of
sts who have supported particular positions and conclusions, adding
ditional layer of secrecy and lack of accountability.

nically, the only specific procedural requirement for WTO tri-
s that they be conducted in seerer. Unlike complaints, briefs, and
its in the U.S. court system, documents presented to the WTO tri-
¢ kept confidential. Thus it is only as a result of a Public Citizen
tfiat the U.S. Trade Representative {USTR) must finally release
ubmissions to the GATT panels. Even so, these subrnissions are
}by USTR.officials in order to conceal the arguments of the other
scuments frony other parties in the dispute are sz/l not available.
state law were to be challenged, governors or state attorney gener-
uld only have access to those documents or proceedings that the
government chose to make available.

2 » © i

The WTO “dispute resolution system” is the mechanism that enfo
WTO control over democratic governance. Disputes are not decide
democratically elected officials or their appointees but by secret tribu:
of foreign-trade bureaucrats from a preset roster. Only national gove
ment representatives are allowed to participate in the dispute resoluti
process. State and local government representatives (such as a state att
ney general), citizens, and the press are focked out. :

For U.S. citizens, the notion of delegating “judicial” review to fo
¢hat do not have the procedural safeguards of the U.S. federal and: st
judicial systems is troubling. Trade dispute panels, whether in the W
NAFTA, or 1988 Canada-U.S. Free Trade Agreement, share h
problematic traits: '

- THE OLD RULES AND THE NEW

parison of the rules of the old GAT'T and the recently established
@ reveals much about the intentions of the people who created the
t nearly every turn, with nearly every rule, the clear intention is
inish if not eliminate the democratic process, not only in the inter-
gtions of the GATT bureaucracy and the WTO but also among
Tnations. The new rules clearly favor the largest, most developed,
ast powerful nations, Here are some examples of those rules:

o Tribunals have no guarantee of impartiality or economic disinteres
decisionmakers.

o There is no required disclosure of potential conflices of interest.
recent timber dispute under the Canada-U.S. Free Trade Agreer
two of the five members of the pane! were attorneys from firms'r
seating Canadian lumber interests directly affecred by the case.).

ke the old rules of GAT'T, the new WTO requires that all mem-
teée to'be bound by all the Uruguay Round accords. The old
rules did not require this all-or-nothing standard. From a trade
tiv.e, this rule seems a good idea because it eliminates free riders—
“that do not accept certain provisions but benefit from other
’ compliance. But {rom the point of view of democracy, the rule
any countries, usually small ones, to accept trade in areas that
undesirable in the long run. Their choice is to agree or to forfeit

o All documents, transcripts, and proceedings are secret.

o No media and no citizens can sit in and observe the proceedings
there is no outside appeal or review available. :
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s were not adopted unless all countries agreed; any single country had
ght to block a GATT ruling and thus maintain greater autonomy.
s the Bush administration was able to freeze an old GAT'T tri-
: uling against the Marine Mammal Protection Act, which pre-
d the import of Mexican tuna caught in a manner that also killed
ns. A GAT'T tribunal called that an illegal trade barrier, but Bush
“massive public pressure, was able to veto the ruling by the requirc—,
of unanirmity. The new WTO removes all countries’ veto power and
vely their ability to maintain laws that protect people or the envi-

participation in the wortd trade system. Such all-or-nothing interpationa
laws are very rare, because they pose choices incompatible with nationa

sovereignties.

o When countries join the WTO, they authorize the WTO to condux
ongoing negotiations on WT'O provisions; mhany may never be submitted
for approval by any elected legislatures. Only a simple majority vote is

quired to initiate these WT'O negotiations; under the old GATT that v
had to be unanimous. Thus the new rules lead to a higher potential for¢

ercion of small nations by larger ones.

» Perhaps the most ominous change is this one: WTO rules and restr
tions are now enforceable as regards all existing federal, state, and lo
laws, and future laws too. As the text says, “Fach Member shall ensurel
conformity of its laws, regulations and administrative procedures with
obligations as provided in the annexed agreement.” So, U.S. law and th
laws of every other nation must “conform” to the WTO and cach oth
Perhaps with this provision in mind, the Clinton administratipn
nounced that all fuzure U.S. environmental proposals would be:
through trade reviews that ensured their compliance with U.S. tra
obligations. In effect, the administration voluntarily sacrificed U.S. sov
elgnty. :

e Under yet another WT'O provision, a law of a Member nation can
challenged if “the atrainment of any objective (of the WTO) is being
peded” by the existence of the faw. The vagueness of this provision m
it possible to “smuggle” into the WTO’ grasp many national laws
would seem to be free of any implications for trade. '

ntioned above, the WTO rules require that Members’ Sfesture laws
omply with WT'O rules. So WIT'O Member countries are now re-
when promulgating new federal, state, or local laws, to take into
ntzwhether or not the new law will conform with WT'O rules. Thus
© has a chilling effect on policies that are now being written and
ten with the féar of a future WT'O challenge in mind. In some
such as a 1994 child labor law proposed in the U.S. Senate, conflict
¢ WTO was a primary weapon used to squash the bill's progress,
the time and expense of later having to defend a law against a
harge, countries can use regulatory discretion, annual budgets, or
T reauthorization to alter democratically achieved laws to meet
nles.
her example of the WT'O’s effect occwrred in the 1995 New York
dget. Buried in the voluminous state legislation was a list of laws
m{natﬁd because they conflicted with the rules of the WTO. The
lug[:ed a tropical timber procurement ban, a law requiring that state
ors only purchase from Northern Ireland companies that main-
n human rights standards (called the MacBride Principles), and
rc_‘:ference for New York-produced food. Luckily, an enterprising
discovered the provisions. The embarrassing revelations and the

o One additional point of difference concerns the WTO’s attack
Members’ democratic and sovereign decision making: Under th
GATT rules, there had to be unanimous approval of all GAT'T
tracting parties before trade sanctions were mmposed on a GAT T n,
by the other narions. Under the new WTO rules, the determinaﬁ_
WTO tribunals become automatically binding. This holds uale
Member countries vote 1o siop the decision within ninety days; This is a
case where antidemocratic procedural rules determine much of t
come; the obvious result is that few, if any, tribunal decisions would
be voted down unanimously. This requirement of consensus £0' 566
action of an international institution rather than to authoriz
uniquely empowering for the WTO; it means its bureaucratic de
will be honored and feared, thus further intimidating any resistant |
among nations. Under the old GAT'T, the opposite rule applied:

eg_a_:l. matter, the WIT'Q’s rules and powerful enforcement me-
yromote downward harmonization of wages, envitonmental
; ?
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other global trading favors corporate advantages over those of

i ic prot
the undermining of democratic proc = ;
worker, and health standards and workers, consumers, and the environment.

dures and policies. However, in practice, the race to t?ehbo;;(;f[‘n (;?t ofi ¥
the WTO is even more devastating than the sum of the Wl sh pros
sions. Both NAFTA and GATT have actual provisions requiring harn
nization of environmental, safety, food, and othc?r standards. Fcl)r sréstag
under NAFTA, the trucking industry is Workllng throu-gh a z‘i;']. trar
portation harmonization committee to get an increase in truc lgig“
and lengths for all North American trucks. Such a move wou .w
1.S. safety standards through the b-ack doot. . ot
By giving up the right to make mvestme.nt in a country con1 flona,
certain standards or the entry of products into 'domf:stlcl_mavr ke <o
tional on compliance with national rules, cc?untrles havee 1mlmat(;onw_a
ever leverage they had on corporate behavxor: I{:S. corpora;xorll)s 0 g’ B
learned how to pit states against cach other-in “a race 1O tblc o .
profit from whichever state would offer the most misera ; XJFa%?s,
most lax pollution standards, and the lowest taxes. Now, v:; ke
GAT'T, multinational corporations can play th‘ls game at the g 0 ta b
After all, externalizing environmental and social costs is one wa{r i(; S 10
corporate profits. Paying child laborer:? slave wages in :ﬁm«; COU'?S Wil_l
increase a U.S. firm’s bottom line. It is a tragic lure that has 1t Wi
and losers determined before it even gets underway: Worlsers, consum
all the countries lose, short-term profits soar, apd

But societies need to focus their attention on fostering community-ori-
production. Such smaller-scale operations are more fexible and
table to local needs and environmentally sustainable production
thods, They are also more easily subjected to democratic control, less
o threaten to shift their operations abroad, and more likely to per-
eir interests as overlapping with community interests,
Similarly, allocating power to reachable governmental bodies tends to
sc;citizen power. Concentrating power in international organiza-
s:ithe trade pacts do, tends to remove critical decisions from citizen
+You can talk to your city council representative but not to some
nternational trade bureaucrat in Geneva, Switzerland.
reign country’s simple cry of “nontariff trade barrier” can jeopar-
For state laws, il a country must pay a bribe in trade sanctions to
1its own laws, if a company claims that the burden of citizen safe-
re so great that it will pick up stakes and move elsewhere, then
ving standards will continue to spiral downward.
¢ United States, where most wages are at their lowest level in real
nce President Johnson initiated the war on poverty in 1964, a
ath of the American population is working harder to earn less.
ntinues to show a growing “anxious” class. A sense of despair
‘of control is at least part of the explanation for the tumultuous
ehavior of the past two U.S. federal elections. This new anxious
pliticized and looking for answers.
st make the clear connection between our local probiems and
ltinational corporate drive for economic and political globaliza-
we don’t, then others will blame these increasing problems on
uses, “Tts the immigrants!” “It’s the welfare system!” “It’s greedy
orworkers!” Allowing the camouflage of the real causes of these
eted problems means that citizens are divided against cach other
nefit of the corporate agenda.
ow face a race against time: How will citizens reverse the devas-
obalization agenda while democratic options and institutions are
ble? The degree of suppression and subterfuge necessary to
o globalize will be hard to maintain in the presence of any de-
oversight. To obtain this oversight and to actually reverse
GATT, and the push to globalization will require a revitalized
re and abroad. There will be no dearth of provecations,

and cominunities in
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corporation “wins. . . |
%ﬂder the WTO, the race to the bottom 15 not only in standardo

ing, environmental, and health safeguards but in democracy 1ts.elf.;na
ment of the free trade deals virtually guarantees that .dem;)c.ranc e1 0
make corporations pay their fair share ('}f taxes, Provxde their cmptoz
decent standard of living, or limit their pOl}llthil of the aif, vhva ZE-I
land will be met with the refrain, “You can't burden us like ; A

do, we won't be able to compete. We.’ll have to dosi ?)Sn an m(zv
country that offers us a more hospitable climate. ! 1r1)5 mfssztlgdd
tremely powerful — communities already devastate ylp ant cl
and a declining manufacturing base are .dcsperate not ‘Eo ose én_o:rc
They know all too well that threats of this sort are oftest carned ou

STOPPING GLOBALIZATION

One of the clearest lessons thaf ermerges fror-n a st}ldy of 1nd;115tna}1_
cieties is that highly centralized commerce 18 enl\nronmenta y an
cratically unsound. Some inrernational trade is useful and prad




